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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on February 09, 2009 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1, 5-7 and 9-15 is rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

It appears the "valve disk" recited in claim 1, line 10, is a double inclusion of the "valve 
disk" recited in claim 1, line 6. 

Claim 15 recites the limitation "the apertures" in lines 1 and 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 
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5. Claims 1,6/1, 7/6/1, 10, 1 1 and 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US 6,058,960 to Kopp. 

Kopp shows a discharging valve as seen in Fig. 1, having a moveable closure part 14 
retained in the closed position by a spring tongue 42 and having, the spring is attached to a valve 
disk 12, a container cover 13 with a cylindrical extension and guide 23, an elastic sealing 
element 19 arrange between a valve seat 21 and the sealing element 32. 

With respect to using the dispenser for a foam material, it has been held that a recitation 
with respect to the manner in which a claimed apparatus is intended to be employed does not 
differentiate the claimed apparatus from a prior art apparatus satisfying the claimed structural 
limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 ol' this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 5,9, 13 and 14 rejected under 35 U.S.C. 103(a) as being unpatentable over US 
6,058,960 to Kopp in view of US 3,249,261 to Benediktson. 

Kopp shows all claimed features as discussed above except for the spring element 
crimped in the disk, the sealing element being a molded metallic part and the closure part having 
longitudinal and radial bores. Benediktson shows a sealing element 20 formed from a metallic 
part and secured to the container cover 14 by crimping, and the element 26 having an axial bore 
32 with radial bores at the upper extreme as seen in Figs. 1 and 2. It would have been obvious to 
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a person with ordinary skill in the art at the time the invention was made to modify the device of 
Kopp to include a metaUic sealing element secured by crimping and with axial and radial 
dispensing bores in view of Benediktson to assemble the valve element in one operation and 
provide expansion passageways for the product flowing from the pressurized container. 

8. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 6,058,960 to 
Kopp in view as modified by US 3,249,261 to Benediktson as applied to claim 14 above, and 
fiirther in view of US 2,779,514 to Kebel. 

The Kopp-Benediktson combination show all claimed features as discussed above but is 
silent about the cross section shape of the dispensing apertures. Kebel shows a dispensing valve 
with apertures shaped as a star or a rectangle, see Figs. 6 and 7. It would have been obvious to a 
person with ordinary skill in the art at the time the invention was made to make the dispensing 
apertures in the device of the Kopp-Benediktson combination of any desirable shape to produce a 
stream of product with an attractive shape as the product flows from the dispenser as taught by 
Kebel, see column 6, lines 6-12. 

Response to Arguments 

9. Applicant's arguments with respect to claims 1,5-7 and 9-15 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melvin A. Cartagena whose telephone number is (571)272-4924. 
The examiner can normally be reached on M-F (8:30AM to 7:00 PM). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver can be reached on (571) 272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M. A. CI 

Examiner, Art Unit 3754 
/Kevin P. Shaver/ 

Supervisory Patent Examiner, Art Unit 3754 



